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imw DILIVERY AND E-MAIL

The Municipality of Guayams
PO, Box 360
Cruavama, PR 00785-0360

Hon, Eddardo Cinteén

In his personal capacity and
in his official capacity as
Mavor of Guavama

P.O. Box 360

Gisayama, PR Q0785-0360

Glorimart Jaime Rodriguez
Tn her personal capasity and
in her official capaeity a8
former Mayor of Guayama
Urb. Palmar del Rey

Calle # 14 Casa S-20
Cuayama PR 00784

Re: AES Puerto Rico, L1
Diear siv/madam;

On behalf of AES Poerto Rico, LP. (FAES-PR™) we hereby submit thiz formal notice to the
Munieipality of Guayama, Ma}ar Fduarde Cintron (in bis official and personal ‘capacities), and
fonmer Maver Glarimart Jamsie Rodriguez {in her official and personal capacities) of pmem ]
judicial clalms with respect to. the enacime Municipal Urdimance Number 35, Sertes 20112012
of Guayama (the “Ordinance™), which illegally bans the beneficial use within Guay arnm’pmdum
that AES-PR produces from mdi ash, The crdinance violates Puerto Rico and Federal Law, as wdl
as the Constitations of the Commonweaith of Puerto Rico and the United States. Az a resulf,
junctive relief, and attomeys fees under 28 US.CL 4§ 2201 and 2

PR is-entitled 1o damages, in
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42U.8.C. §§ 1331, 1983 and 1988, and the Constitution apd laws of the Commonwealth of Puero
Rico, ineluding but not Hmited 10 the constitutional and statutory provisions. detailed below, the
Awtonomous Municipalities Act, 2V LIERA. §4001 et seq. and Arts, 4 and 1802 of the Civil Code
of Puerio Rico, 31 LP.RA. §§4 and 3141 ‘amunm}% we request that AES-PR be paid 4 sum no
Tess than $2,500,000.00 as compensation for the increased costs, including but not lirgited to cost
related to the handling of AES-PR’s coal combustion products (CCPE™, that have oocurred 'smi
will continue to oceur a5 a result of the Ordinance,

O Mareh 28 2012 the Municipal Legislature of Guayama approved the Ordinance. 11 wasg
signed the next day by Mayor Glorimari Jamie Rodriguez on March 29, 2012 and was published on
ot after May 26, 2012, The Ordinance was thereafter amended by the Municipal Legislature of
Guayama on July 19, 2012, anel the amendroent was signed by the Mayor on July 20, 2012, and was
Wfﬁli‘vhﬁﬁ en or after that date. See, Ordinance Number &, Series 20122013 of Guayama. As
amended. the Ordinance prohibits the use of any materials and products derived fromm . coal ash
within Guayama. Ordinance § 1 (attached as Exh. 1). The Ordinance also prohibits the disposal I of
dnv consttustion material, debris, or derivatives of coal ash in the Guavama municipal landfill Jd
§ 2. The Ordinance further requires any company wi ithin Guayama that produces coal ash orany
product dertved from coal 1o use controls to limit the adverse impact op citizens and nearby
mupicipalities according to wrispeeifisd. Puerto Rico Environmental Quality Board (EQB™Y and
Environmental Protection Agency (“EPA™) regulations, A § 3. Finally, the Ordinance imposes
adininistrative and criminal penalies for vielation of the Ordinance, including fmprisonmént of up
1o ik months and a fine of up 1 $5,000, 1d§ 5.

AES-PR is harmed by the Ordinance because it operates a coal-fired power plant that is
Tocated in Cuavama, which results in the production of soal ash and cosl ashederived products.
AFSPR was invited by the goverpment of Pugrto Rieo to ld the powaer plant sod Ioveste
than $800 million o develop and construst the 4 att net coabdived power p
velated facilities looated in Cuayamia, Pridr to con SR P obtsined all of the necessary
permite and approvals, including & Prevention of Bignificant Detertoration ("PEDY) Pernit that
requiired installation of Best Available Control Technology (“BACT™) and a M ean Adr Aot Tide ¥
Operating Permit that issued by the Puerto Rico EQB and approved by EPA. The AES-PR power
plant started operation in November 2002 and satisfies, on average, more than 13 percent of Puerto
Rieo’s otal electris power needs. AES-PR imports coal from Colonbla for usedn the power plant
because no coal 18 mined in Puerto Rico, ’

AFS-PR supplies power to Puerto Rico under a 1994 contract between AES-PR and the
Puerte Rico Flectric Power Authority (PEREPA™), which was amended in 1999, Collectively, these
agreements are the Power Purchase Agreerent (“"PPA™). PREPA is a public corporation in Puerto
Rico and a government instramentality of the Commonwealth of Puerto Rico. The PPA sets out the
tal commercial terms and conditions for developing and operating the AES-PR power plant,
mdudxm the price PREPA agreed to pay for electricity generated by AES-PR, The PPA also
specifically addressed the production of ash. In the course of producing eleciricity for PREPA,
ABS-PR produces approximately 200,000 to 250,000 tons of CCPs per year. The dry CCPs are
collected in storage silos that are part of the AES-PR facility. PREPA agreed in the PPA that AES-
PR could beneficially use the CCPswithin Puerfo Rico. When PREPA and AES-PR negotiated the
price for electricity under the PPA, the parties understood that the price assumed that AES-PR
would be autherized to vse the COPs for beneficial uses inside of Puerto Rico,

One of the CCPs mwducéd by AES-PR at the AES-PR facility is a mannfactured aggregate
fenown as AGH REMAX™, To produce z’z{ REMAX ™ the dry ash 18 mixed mm water to create a
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beneficial use,

conditioned ash mixture which s compacted, gured, and  stockpiled nefic
AGREMAX™ is marketed and supplied for hwwﬁ«:m}{ use as a wmfﬂ}‘ih&iﬁﬁ material for miggmm;;%‘,
road, parking lots, and ag struetural fill In fact, the Municl p;sh;}g of (,nm}'m’f,m (;:ammvwm& with &,I::&T
PR 1o use /Mi?R}ﬁMAXTZM to improve rural dirt roads and pmwde? rural residents with bﬁﬂftﬁ' z:,st:ciw
o government services such as pobee protection, medical services, anid gar%mge mﬁmﬁ:m}% ‘,faez{f
Letter from R. Conde, Municipality of Guayama, 10 N, Waﬁmgm;}, A W»-PR MNow, 4{ 2008
(attached as Fxh. 2). Before contracting with AES-PR the Mma‘i% ality of Guavama (»bi@nmi an
épinimz from the Puerto Rico EQB confirming ;,hm %URIMAX :;Emld m‘ 11}1&@&&11@1221&%3; in
Guayama. See Letter from J. Rodriguez, Puerto }f«m? ia;(,g% to H Coldn, Mummpzm%tyu&f fzmzzmzm
{Sept. 20, 2008) (attached as Exh. 3). AGREMAX ™ has previously iywz; used within Guavama,
and AFS.PR had and, in the sbsence of the (fmiimzmm, .;?;‘g*{*«ﬁ@ expeet that it weuld enrrently have
contracts providing for the beneficial use of AGREMAX™ in Guayama,

The use of ,A%("%Tlﬂ;EM/%XW and other CCPs benefits Puerto Rico because using COPs saves
energy, conserves. resources, and reduces impacts on the -environment associated with mmi%
pmésaing, and ransporing the virgin sand and gravel t%mt%(mld be fmzzayz_z%z;;é from }Qm} quarries
in Puerto Rico in the absence of CCPs such as AGRPMAX ™M, AGREMAX ™ and other CCls also
provide economic benefit for Puerto Rico development projects and Puerto Rican citizens imz:a@w
they are less expensive than alternative raw materials from Puerto Rico. In addition, the beneficial
use of CCPs by AES-PR provides important benefits fo the citizens of Puerto Rico because it
facilitates the production of electricity from coal, a less expensive energy source than othérs in
Puerto Rico,

The wse of CCPs in Puerte Rico has repeatedly been reviewsd and approved by the Poerto
o government. In 1996, the Plarming Board of Puerto Rico approved the proposal to locate the
AFS-PR facility in the Jobos ward of Guayama. Planning Board Resolution Third Extension to
Location Approval (Consulta de Ubigacion} Number No. 94711099100 (May 1, 1996}
(unofficial translation) (“Planning Board Approval™). The Planning Board approval was subject to
specific terms and conditions, including the requirement that coal ash at the AES-PR facility would
"L converted 1o secondary and useful products, [including] ... use as subsirate on roads, mineral
filling on asphalt, structural filling, for] daily cover for sanitary fillings ... The Planning Board
coneluded that coal ash produced at the AES-PR facility “is an inert shaterial and s not toxic ...
[and] is not considered a hazardous material according to Subtitle C of Resource Conservation and
Recovery Act” Id §4.6.7.1. The production and use of AGREMAX ™ was therefore authorized
and mandated by the Planning Board, and in fact, the Municipality of Gusyama specifically
endorsed the site consultation and Planning Board Approval,

Rie

Diuring the Planning Board process, the Board directed the preparation of an Environmental
Tmpact Statement (EIS) to assess the environmental dmpacts of siting & cosl-fired power plant in
Puerto, Rico, including the production and use of The Planning Board issued its approval
based on the TI18 and other information presented. The siting of the power plant also had 10 be
approved and permitted by Puerto Rico EQB. As part of that process, EQB reviewed and approved
the EIS, finding it satisfied the requirements (o assess fully the environmental impacts of the
proposed plant, and determined, that the AES-PR facility would produce useful products, including
& mamfactured aggregate and other CCPs, That would not be subject to regulation as solid or
tiazardous waste. FOQB Resolution, In ré AES Puerto Rico, LP. Barrio Jobos Guavama, Puerto
Rico, No. R-96:-39-1 (Oct. 31, 1996). Opponents of the facility appealed the EQB decision, but the
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cerns. regarding ﬁm use of COPs and affirmed OIS
in Puerto Rico,!

Puerto Rico Supreme Cowrt rejected o
decision to approve the beneficial use of CCPs

Subsequently, in 2000, the Puerto Rieo EQI reatfinmed its determination, again voncluding
that the manufacture of AGREMAX™ produced a useful material, not a solid or hazardous waste.
EQB Resolution R-00-14-2 (May 3, {“f(}f'?} In 2005, an zx idependent laboratory hired by the Puerlo
Rico BOB anlyzed samples of ABS-PR's AGREMAX™ and concluded that it is neither ifma“ By
hazardous. The Puerto Rico EOB then reaffirmed its prior conclusions that AGREMAX ™ s a
useful product, not & hazardous waste. EOQD Resclution, In re BFT of Ponee Inc, Mo, B05-14:11
{Mav 3, 2008).

I gddition, in 2006-2007, the Southern Commission for Economic Development of the
Puerto Rico House of Rep '*er;tafzwea sondueted an in-depth examination of AGREMAX™ and
other COPs prodused by Al PRE As part of Iha M;zwumimn an independent laboratory reviewed
reports on the chemical analvsis of AGREM/ AX™ and other CCPs produced by. 1&% 5PR. In 2007
the House of Representatives adopted a resolution concluding that AGREMAX™ and other CCPs
produced by AES-PR are not toxic or hazardous to ivmans or the environment,

Testing done on AGREMAX™ and other CCPs produced by AES-PR demionstrate that the
miaterials are not hazardous and can be safely and beneficially usediin Guaydima, In 2010 the Puerto
Bico Department of Transporta (DO and Foderal Highway Admintstration conducted
laboratory testing to assess the engineering pm{mmm of AGREMAX™ and, after reviewing the
results, expressed interest in using AGR a5 a subbase for oad-constructon. See Letier
from . Cortes Laclaustra, PRODOT, to AES-PR (Oct, 22, 2010). The results of these tests were
presented by AES-PR to the Municipal Legislature of Guayama at a November 17, 2010 hearing;
10 contrary fest mmita were prosented. In 2011, an engineering expert reviewed actual applivations
of AGREMAY™ ag g road subbase material in Poerto Rieo, collected field daty, and pérformed
standard engineering tests and calenlations to examing the %mmm%ﬁ, of the miaterial, and found
the projects to be performing extremely well afwr several vears of service. See R, Carrasquillo
R. Rivera, Re: Testing and Condition Assessient Rmu@m Projects with Agremax Subbage AES
Puerto Rico Guavama, Puerto Rico ﬂmma;w 7,2 } Further, AlS. ‘PE amagﬁd an independent
labotatory to evaluate data regarding the consti tmm in AESPR’s CCPs. This analyvsis, submited
to the Puerto Rico BOB in 2011, likewise confirmy that the mmmm nose to stgnificant risks,
Letter from A, Dyer, ABR-PR, 1o P.1 Nieves Miranda, Puerto Rico BOB (Mar. 25, 2011,

Based on the foregoing, AESPR has grounds o raise the following claims against the
Munieipality of Guavama and its officials:

1. Violation of the Commerce Clavse of the United States Constitution. The Ordinance violates
the Commerce Clause by discriminating 2gainst pmcmm daxwwﬁ fmm poal imported ot
Puerte Rico by prohibiting the use of AGEE MAX™ and other CCPs in Cugvama.. The
cndinanes treats products derived from imported coal less favorahly than comparable produsts
derived from materials native to Puerto Rieo, such as native agpregate and similar materials,
creating & competitive disadvantage Tor AES-PR and i1s CCPs. The Ordinance imposes
substantial burdens on ABS-PR intheir conduct of interstate and foreign commerce that are not

Ve Mivion Indwestrial de PR Inc v Junta de Calidad Amblental de PR, 145 DYR, 908, 914 (1998}
bt 08% 0

oo/ Downioads

¥ Copy available ot hipdfwww. agrem
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justified by any valid public welfare, consumer protection, or pro-competitive purpose unrelated
to deonormic protectionism,

e

lation of the Commerce Clause of the United States Constitation, The Ordingnce violates
the Commerce Clause by imposing unreasonable burdens on AES-PR's conduct of interstate
and foreign commerce by increasing the costs associated with the produetion of electric power
fram imported coal at the AESPR facility, and by banning the legitimate and beneficial vse of
CCPs, including AGREMAX™, These burdens exceed any purported local benefit because
there ie no Jepitimate basis for concluding that the beneficial use of AGREMAX™ and other
CCPs produced by AES-PR would harm human health or the environment, Further, the
ordinance, by requiring the users of the AES-PR facility’s COPs to Instead procure alternatives
for subbase material for highways, road, parking tows, and ag stroctural il that will increase
those users’ costs, and compel the use of virgin native waterials dnstend of CCPs that are
beneficial byproducts of the AES-PR facility,

Wiolation of the Takings Clanses o Constitation and the Constintion of the
Commonweahth of Puerto Bico,  The Ordinance effects a regulatory taking under Fifth

Amendrment of the United Btates Constitution and Article 11, Section 9 of the Constingtion of the
Commonwealth of Puerto Rico because it denies AESPR all economically beneficial use of
AGREMAX™ and other CCPs produced at the AES-PR facility in Guayama by banning the use
of those products in Guayama and mandating that they be exported outside of Guayama. AES-
PR entersd into the PPA with PREPA, recelved approval from the Planning Board, and invested
hundreds of millions of dollars inthe ARS-PR facility in Guayama based on the expectation that
it wonld be able to make beneficial use of CCPs, including o praduce s mumfactired aggregale
for benefictal use, AES-PR bas also entered inlo sondracts and made commitments 1o provide
AGREMAX™ for beneficial use, including with the Municipality of Guayama. The Ordinance
takes those investment-backed expectations away, as AES-PR and its customers cannot make
heneficial vee of CCPs, including AGREMAX™, in Guayama, AES-PR has a property interest
fthe use of AGREMA™ in Puerto Rico, particularty in Guayama, whiere the plant is lodated,
and the Ordinance deprives / R of iy property interest without just compensation.

ey

s Cionstitution and the Constitution of the
Commonwealth of Puerto Rice, The Ordinance violates Article I, Section 10, Clause 1.of the

United States Constitution and Article 11, Section 7 of the Constitution of the Commonwealth of
Puerto Rico because it substantially impairs AES-PR’s contracts by prohibiting the beneficial
use of AGREMAX™ and other COPs in Guayama, AES-PR contracted with PREPA and
invested in the AES-PR facility based on its contractual right to beneficially use CCPs in Puerty
®ico, ag authorized by the FPA.  ABB-PR alo bas pending cordracts with customers i
Cméij,}&nm to proyvide AGREMAX™ for beneficial use, The Ordinance’s impairment of these
contracts is neither reasonable nor necessary 10 serve any important governmental goal because
the use of AGREMAX™ and other CCPs does not present any significant risk to human health
ar the environmment or otherwise present o general social or economic proble.

Violation of the Supremacy Clause of the United States Constitution. The Ordinance violates
Article VI Clause 2 of the United States Constitution because 3t conflicts with. Congress’
chiectives in empowering EPA 1o regulate solid and hazardous waste ander the Resource
Conservation and Recovery Act (RURA™). RORA provides for "cradle-to-grave” management
of harardous wastes and also establishes & famework for solid waste disposal. Ong of
Cemorsee® neliov ahieetives in enacting RORA was to reduce the disposal of solid waste by
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9.

RORA, Congress excluded from regu wlation certaln materials generated by the combustion of
coal, ine w.img ash, sublect 10 EFA’y firther study, 42 & 650 AN, EPACs
mbmqmmwudy comehaded that the beneficlal use of CCPs, ncluding tnroads and constrastion
11, provided a means to roduce the amount of material that needed to be disposed of ag o waste.
Report to Congress: Wastes From the Combustion of Coal by Eleotric Tiiility Power Plants
{118, BPA, March 8, 1988). EPA also determined that CCPs should not be regilated as 2
hazardous waste, but should instead remain unregulated, a finding EPA bas repeatedly affirmed
58 Fed. E{Lg 42466 (Aug: 9, 19933, 65 Fed Reg, 32214 (May 22, 20001, 75 Fed Reg. 35128
(June 21, 20103, The Ordinance therefore. conflicts with and stands as an obstaele o the
purpm% and goals of RORA by atternpting to ban all beneficial vses of CCPs in Guoavams,
contrary to the expross policies in RCRA of encouraging resowrce conservation, and the long-
standing determinations by EPA that beneficial uses of €€

P shonld be allowed and encowraged,

Violation of the Dhe Process Clauses of the Lhnited States Constitution and
the Comraonwealth of Puerto Rico, The Urémymw violates the Potireenth Amendment of the
United Swates Constitotion and Article 1L, Section 7of the Constitution of the Commonwealth of
Puerto Rico because it deprives AES-PR- of its liberty or property without dug process of law,
ALS has g property interest in the beneficlal use of CCPs, ineluding AGREMAX™ iy Pueriv
Rico, a8 provided by the Planning Board, FREPA, and the Puerto Rico BOR. The Owdinance
provides that any business that procures CCPs within the boundaries of the Municipality of
Chusyamna must use the eogineenng or gnvivonmental controls necessary 1o Uit the adverse
impact of its operations on the citizens and neighboring mundcipalities.  For violators of the
Ordinance, the Ordinance seis a eriminal pendlty of up to six months in jail or g fine of net less
than $5,000 or both, at the discretion of the cowt. By imposing a criminal penalty for
winlations, the Ordinases is woid for-vagieness e 1t does vt define with any specificity what
controls must e used, but instead anly vagnely refers tounspecifisd | ot EPA repulations.

g4

Violation of Puerto Rico’s Autonomous Municipalities Agt, The Ordinance violates Puerto
Rizo's Avtonomous Municipalities Act, PR Laws Anp. 1t 21, subtit, 6, ch. 201, by authorizing
administrative penalies without adopting & unlforn procedure containing due process of law
guarantess similar 1o those established n the Uniform Adoimistrative Procedures Act of Pusrio
Rico, id e 3, ¢h, 78, The Ordinanee imposes penatiies ofup to six months in jail and a fneof
up 1o $5,000, at the diseretion of the court, but does not specify whether the penalties are
administrative or ériminal in natare. To the extent that the penalties are admindstrative, they fail
io provide the necessary due process guarantees of the Uniform Administrative Procedures Act
of Puerto Rivo, To the extent that the penalties are criminal, they are ﬁie‘b%*mrv and capricious
hezause they are not authorized by the Autontmous f‘vhmzf:*rmlst% Act, 21 PR Laws Ann, §
400, and gre disproportionale 10 he type of conduct profibited by the Utéimm

TheOrdinance is Void and Ultrn Vires Under Poerto Rico Law, The Ordinance s void gnd
ultra vires under the Autonomous Municipalities Act because the Municipality of Guayama
cannot modify the permit conditions imposed on AES-PR by the Planning Board. The Planning
Board's approval of Site Copsultation No. 94-71-1099-TPU and the location of the ABSPR
facility in Guayama was subject to the beneficial use of CCPs, including AGREMAX™, The
Ordinance, which attempts to regulate the beneficial use of CCPs including AGREMAX™
within the temritorial boundaries of Guayama, is null and void for lack of jurisdiction and witra
vires as it conftiors with the mandate of the Planning Board,

The Ordinance is Preempted by Puerte Rico Law. The Ordinance is unenforceable because it

conflicts with, and is preempted by, the Enabling Act of Puerto Rico’s Bovironmental Quality
#a

e Constitution of
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Roard, which authorized the Puerto Rico EQB to regulate the disposition of solid wastes and 1o
fiic the siies and methods for the disposition. of solid wastes. 12 PR Laws Ann &
8002¢{b)(4)(A). The Puerto Rico EQB has approved CCPs, including AGREMAX™ for

beneficial use in Puerto Rit‘ﬁ‘;‘?,}%&ﬁhﬁiiﬂg in Guavams, ind has declared that the beneficial use of
CCPs, including AGREMAX ™ is not the disposal af solid waste, The Ordinance conflicts with

Puerto Rico’s environmental policy by banning all beneficial uses of C© within Guavama,
despite the Puerto Rico EQB’s approval of the beneficial use of AES-PR’s CCPs in Puerto Rico.
The. Ordinance also conflicts with the EQB’s authority and conclusions regarding CCPs by
making a determination that ACREMAY™ and other CCPs are toxio waste materials,

We submit this letter and extrajudicial claim o notify vou of ABS-PR's intent 1o sue for the
aforementioned damages and injunctive relief, to the extent the Ordinanee is riot fepeated and AES-
PR is not-compensated for the damages suffered, and to toll against vou the applicable statute of

{imitations under federal or Puerto Rico law, including but-not limited to the statute of Hitations
provided forin Art. 1868 of the Civil Code of Puerto Rieo, 31 LPRA. §5298.

With notling forther, I femain

s
A

¢! . P ¢ k«
LN S
José I, Ram %&QQ'@L? )
I s e
e Lais Sanchez Betanves, Hsq, L
¥

Secretary of Justice of the
Cormonwealth of Foerto Rico
Department of Justice.

PO, Box 90201492

San Juan, PR 00902-0192

Amarts Cova, Esq.

Trrector, Office of Legal Affairs
Minieipatity of Guayama
acova@municipiodeguayamapr.com
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ESTADOD LIBRE ABOCIADO DE PUERTORICO
GOBIERND MUNICIPAL
RUNICIPIO AUTONORO DE GUAYAMA, PUERTD RICD

ORDENANZA WUR. 35 SERIE 2011 - 2012

‘ : ; i GUEMA DE

R EL USO DE CEMIZAS PROCEDENTES DE LA QUE
gﬁﬁg;f? %igﬁfi} MATERIAL BE RELLENCG Y CONSTRUCCION ¥ REGULAR
SU TRANSPORTE DENTRO DE  LOS LIMITES TERRITORIALES DEL

MUNICIPIO,

PORCUANTO

PORCUANTO

POR QUANTO

FOR CUANTO

POR CUANTC

PORCUANTG

POR CUANTO

POR CUANTD

Anughmente se gueran 108 bilones de mrmima&? de mr%_z;m
an los Eslados Linidos, gua contienen amémmt;, bertin,
cadmitn, orom plguel v :”«;e?{enmx Eslo significa que les
aprovimedas 500 plantas de-energla, uﬁeﬁw{dﬁz‘w el abdin,
producen unas 120 millones de desperdiclos hvicos,

Una planta da carbon gue opera por uso.40 afios delard unes

4.8 millotes de desperdicios Wxions,

G estos desperdicios de sombustion de sarkiln, gonstituyen
ia seaunda fuentt de desechog: despuds de los desperdiciog
Sios manisipales,

Lo productién e tenizas de cartbén fugitivas, ha. ido en
auments dosde ol 2008, produciendose mas de T2 millones di
toneladas arnuales, un auments de s de 50% desde o
1845,

Esto aumento de conizas ha contibuldo o la geemnion de
nugvos uses o alternativas de disposicien de las misming,

Eatos désperdiaing se estan Cepositande e dregs dé rellens o
e supericles como productos allernie. del carbdn, mientas sl
agus filte hacia los. abastos sublerranens o aculferos, Jos
mtales Wideos bajan a log mismus,

A pesat qus las cenlzas de carbin se fan wlilizede wome
matorial de wieno v congtriceién e Careterss pot alpin
iempo, la Agencia de Proleccon Amblentsl (EPA hg
prapuesto una regla pars b mgulacian de 108 residios de 1y
combustidn: de oarban, incluyendo los vonsideradas eei1e]
usos benefiilosos”, Lo R, arguments.que sn fas situaciones
donde se han ufizado grandes cartidades de pistas esidiing
indiseriminadamente mome refleno no ancapsulads, {a B o
conglders esto como un LS *‘t;a&m&fiaim&mﬂ Sing. some
G e Infoi, o

unas e preccipacion ambientar”

Lty
G eEY. Trachions como

L BEPA en inspectiones an el M
wlifizade productos derdyvades Lo @
8l misme en grons residencinles v cama g 108 Beulferns
Adermas, dichi Ingpsccion ha sorellids gue el yge el miamc;
fue realizado mis come un nadio de “disporer et migime en

rantdades que exceden los neesariag
: e e % DOcesENas para sy uso o
roeterial de condruccibn, P " use como

unlelol, donds e han
b Agremay, ha eneonirade

EXHIBIT 1
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ORDSRANIA HUMERD | 35 SERIE 2040-R0%2

PORCUANTO

POR CUANTO

POR CUANTO

Por Cuanio

PORTANTC

Secclon 1ra

Hensidn 2da

Seeoidn Bra

Boocitn 4t

Seecitn Bta

2

Por - piro Jado, se engontraron  @ress  que han  sido
shandoradas,  oue Tusran  mlleradae peld GuB By
congtruceitn no ge hdbla iniclado y ottos ulilizados para s
disposicitn ilegal de matedales de desperdicios.

La EPA ta moonooids 7 cases de dafios probados son el
dephele exsesive de estos despardiclos de carbibn, Todo esto
bajo la-clastfoasion deun “uso beneficioss”. Por o tanto, I
magla propuesta porla EPA eliming Js calegorizadin de pitos
coma "bensficipsns’

La ERA fiene la intencidn de irvestioer e potercial dadio
ambiental o4 la sdlud de los habitantes de la costa suresis,
pyaluando la aplicabiidad potenciel de la Seocidn 7003 del
"Resnios Gohservataton and Recovery Acl’,

Ante la localizacion de una planis de carbdn dentro de los
livites terliodates de Guayama, se hace Impetoso ol fomar
fas medidas nocesarias pare salveguardar la salud, seguridad
y blenestar s rueshos cludadencs, B Municipie reeonoes o
necesidad de sofictar conlroles para la fransportacién v uso de
sstos dervados, considerados como un riesno 8 la selud de
s chudkadanes sledafios 2 la i,

ORDEMESE POR LA LEGISLATURA MUNICIRAL DE
GUAYAMA LO SIGUIENTE:

Be prohibe e wo de productos derivados de la guers de
carbon, denter de sus timites feritorales o o ufilizacién de
gste nomo relleno en tingdn proyecie comercial, residencinl o
municipatl,

Gu probibe 0 disposicién de oualguier materal de
enmstruesion, escombros o detivados de las cenis de
perbin, en el vettedero runicipal. Tode persong, vetursl o
Juridica, gue depodite sstos desperdicios @ base de cenizas
derivadas del cerbion, e removers v dispondrd 2 su tosto,
fuera de los limites femtoriales de Guavama.

Tods ernpress gue dentre de o limites teritoripies de
Guaysma, produzes cenizas vio cuslguler produste derivade
del carbdn, deberd de ulilizar los controles de ingenierds o
ambientales. para limliar ol dmpacls adverss sobre
chudadanta y municplos imitrofey. Bsto o6 hard de aouerdo 8
las reglementaciones vigentes de’ Ja Junls de Calided
Bembiental del Goblermo de Puertp Rico v de las e la Agencia
Faderal de Proteccibn Armblental,

Gue o transporte de bsles wenizas, o wlguiers de Gus
derfvados, se efechuard en conlenedores, corbdos, come
medida de prevenciin de posible Teraciin de canizas de
catbdn, minntras ewtérn depositades o en tranaio. por los
Hrmites derrilorialns,

Tode persors. gue vidle cuslouier disposicion. de ests
prdenanza, estark suista a una mulla no menor de oince ol
ddlargs (B5.000.00% o sels meses de cdreal o smbas, a
diserecin del Tribunal,
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ROENANTA HUMERD 35 SERIE 20112012

Baocidn e Eata Ordenanza ezmwmré @ reqir-far promto sea aprobmds por
este cusrpo legislative, Trmado por la-Alsldesa v se hava
cumplido cor gl Whnlle de publicacitn v notificacitn & los
mgtios.

DE 2012, APROBADO POR LA RDNQMI%K ﬁLC?RfMAW
JAE RODRIGUEZ, ALCALDESA, HOY 20 DE MARZO DE

2092,
Pl
s 2 /’(‘
/ [ »““f“{: - (
Les 15 ﬁ/ quxi/ Atsirosls Jpnes
Hon. Méetor M. Torres Cinkrdn ra. Wilda . Manautod Torres
Fresidente Logistaturs Munisipal Bevretark Legisiatura Muri iipal

"*Mm»wz
wmn Wimm Jalme
Aloaldess

Bompliva nor
Cortisiin de Salud ¥ Calgad Amibisntasl
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ESTADO LIBRE ASOUIADG DE PUERTO RIG
GOBIERNG MUNICIPAL
MALMICIPIC ALTTONDMO DE GUAVAR, PUBRTO RICD

CERTIFICAMUS, queic gus s Prroweite dhe O 4
gggm arn s adentado porls fatra Municipal de Guay
SS10N ORDINARIA celebrada pl dis 28 DE MAR MAWQ PEARL

pARA PROHIBIR EL USO DE CENIZAS PROCEDENTES DE LA QUEMA DE CARBON COMO
MATERIAL DE RELLENO Y CONSTRUCCION Y REGULAR 5U TRANSPORTE DENTRO DE. L0S
{IITES TERRITORIALES DEL MUNICIFD,

CERTIEL, 05,
afiematives e o g \guwwﬂ lepislndons |

HERTOR M, TORRES CINTRON HILDA L BAEZ MORALES
GABRIEL J. ROMAN BRIGANTT BYELYN w s subney

AGTRID £ VALENTIN BAEZ
NANDIC ZAYAS FERMANDEZ

BEY CATALING RAMIBEZ ROSARIC EDE mm m@;mm
ANGEL L. SAN mz m M{L}Mi £ ERANGISEN A CINTRON BOL
1618 N DE

EXGUGATG .. BUSENTES

NADE MYRRIA B IOBDAN RAMDE
ABSTENIDOS EMCONTRA

WADHE NADHE

FHTESTIMONIO DE L0 CUAL Y parassr semetide o honoralile Alkaldess
Buprts Rivo, pars 50 apto romdgacion oy dia 28 DEMARZO DE 2012 bajo mu
firmue v oallo ofickal de este muR mwﬂ:,

N 1 ey [ ftit) fvius

:?:’%s: ITE “BECRETARIA ADMI »mm

Mm{:&da e Puars Wien, nparts wd
g DEWBHZE TR SR,

.
[ WWWJ A ¢

0 Amé?f DESA /
v b
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ESTADD LIBRE ASOUIADD DE PUERTO RICD
GOBIERNG MUNICIPAL
MUNICIPIO AUTONGMO DE GUAYAMA, PUERTO RICO

CRDENANZA NOMERDE B e SERIE 2012-2042

PARA ENVIENDAR LAS SECCION 4TA DE LA ORDENANZA NUMERO 35, SERIE 20132042,
OISPONIENDO QUE LA TRASPORTACION SE REALIZARA CONFORME LO ESTABLECE LA LEY.
DE VEHICULOS Y TRANSITO, LEY NOMERO 22 DE 7 DE ENERO DE 2000, SEGUN
ENMENDADA; Y BARS DTRDS FINES,

PORCUANTS: Wediante i Drderenes Mimer 25, Bere 20112002, el Municipl, de
Guayarma comprometide con b selud de nuestros eludadanes profibid
of usp de productos dervados de g quema de carbdn, deciro de sus
Hreltes toritorales o 8 ullizaciin de este como rellens n ningin

pvectn comerchal, residencisl o municipal,

POR CUANTD: En nime de dar flel pumplimiento & s estatulos v disposicionss
vigentes se snmiendan ln Seccidn Cuarta de la Ordenanza Nimero 35,
Sedie 20412002,

PORTANTES, ORDENESE POR ESTA WONORABLE LEGISLATURA MUNICIPAL DE
GUAYAMA, DEL GOBIERNG DE PUERTC RIGO, LG SIGUIENTE:

o Ata, paln gue lea como sigue:

SECOION 1RA: Se-onmients g §e

e ol transporte de etas cenbas, o cuslqulera de sus derivados serd
segdn o dispong el Artieuto 18.02 de Ja Ley de Vepleidos v Translto,
Loy Ntmern 22 de 7-de enerd de 2000, segin enmendade.

Crdaranza comeniard o el inmediatameits ses aprobads. por
slatura Minlcipal v firmada por la Honorable Alcaldess,

SECCION 20A

DADA N GUAVAMS, PUERTO RICD, WOY DI& 18 DE JULIO DE 2012, APROBADA POR LA

HONCRATLE GLORIMART JAIME BODRIGUEE, ALOALDESA, HOY DIA 20 DE JULIC DE 2012,
B Ty 7
s lF F gy d /
/1 ] /ﬁm{,’a | Hutiitoe f@hree
HON, HECTOR M. TORRES CINTRON ERA NILDA ML MANAUTOL TORRES
Brigldents Leglslatirs Municipal Secretaria Legsiatura Municipal

L GLOMIMAR] wjﬁ/zmg RoDRidUE?

HO
H Aoaldesa

T "{ :7 7
{/{%gf’ H{/»ﬁﬂm;?g/‘w /\Jé/j '
{
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ESTADO LIBRE ASOCIADD DE PUERTO RIGO
GOBERNG MUNICIPAL
MUMIGIPIO AUTONOME DE GUATARA, PLERTO RICE

acede 6 ol Provecto de ORDENANZA N NEBIERD 8, SERIE
g o.and s, sdoptato por 1i hionoralie Legsiaty unicipal de Guavarma, Puerto Bico, enla
SESION DROINARIA clebrads el dis 19 DEJULI0 DE 2042,

BARA ENMENDAR LAS SECCION 4TA DE LA ORDENANZA NOMERQ 35, SERIE 26112043,
DISPONIENDO QUE LA TRASPORTACION SE REALIZARA CONFORME L ESTABLECE L) LEY DE
VEHICLLOS Y TRANSITO, LEY NUMERO 22 DE 7. DE ENERO DE 2000, SEGUN ENMENDADA;Y

pARA OTROS FINES.

PERTIFICAMOS &%m@f}?, guedicha Q&;&&Mé«ﬂw&ﬁﬁ;} &, Hie aprobmda con losvolos

afirmativos de los siguly

HECTOR WL TORRES O
AGTRIDE, VALENTIN BAEZ
PABLO VALENTIN DlAZ

AGEL L SANABRIA MORALES

tes legialadores presertes 60 dichia spsi0n:

PILDA b GAEZ MORALES
FRANCIS0O A, CINTHON BOU
JEFEREY DUIRIONES GONZALEE
FERNANDD ZAYAS FERNANDEZ

y1s L, DE JESS ALICER REY CATALING FAMIREL HOSARID
EXCHSADDS. SUSENTES
MADIE EDICTO LOPEL LEBRON

EYRLYM AT SUMREZ

HYRIA . IORDAN RAMOS
GABRIEL J, ROMAN BRIGANTT!
NEETALT ORTIZ GRTIZ

RAFAEL BESPENDET NAVARRO

ABSTENIDOS EM.CONTRA
NADIE NADIE

BN TESTIMOMIO DE LD CURL, v ot ser semptide 2 o honoable Alcaldesa de Gus .
Pusne Rion, pam si aprabacitn ¥ promulges s hoydis A8DE JULIO DE 9099 baln nusstis
firias v gelis olicial de eile mysbeipio,

Lt

PRESIDENTE

AES000161_0013



HW“G&@{E)% FRI 10218

EE
£0¥
ord

ESTADD LIBRE ASOCIADG DE PUERTE Bico

Gobierno Municipal e Guayanu EXHIBIT 2

ADAta00 560« Guayama, Pusds Moo 00768
Telétono: (787) BEA-0800 Bxlg, 2008 « 2000

Hon, Héster L. Colén Wandazs i ‘ . .
Alcside ~ Departamento de Obres Publicas y Ambiente % @”’gﬁfvmm Colén
frtstor

&, Weil Watlingion
Vice-Presidente Desarollo

ABS PR
PO Box 1890
<(uayams, PR 00785

“Betirnado Sr. Watlingion:

Primeraments mi mas slncero saludo, Agrovecho para soliciiarle que dentro de Is
programasion par alas mejorss do caminos vecinales pueda ineluirse tambidn un tamine
que ublca en el Bario Carite Sector Las Villas cerca del drea del Lago de Carite,
Agradecers toda su dlgntitn para exos residentes y no8 relterarnos 8 6 disposicion

Sin otro-saunta al surd veferiome gquedo de ustel;

;Mmy cordialimente.

e Mﬁ&m&w 4
Ofie. Dl Aleslde
“Municiple de Cuaysna

Jewi
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4 de noviembre de 2005

Estimado Sr, Neil Watlingion:

Soy residente del Bo, Carite en la carretera 742 final, Las condiciones
de la carretera que da aeceso a nuestra casa 'y la de los vesinos se encueiitra
yurnamente. deteriorada.

Buscando shermativas me refirisron 3 usted recomendando 1a
utilizacién del agregado de su Co. para meforar la carretera v a8l poder
trasitar.

El tramo de la carreters comienza en la 742 dentro del area residencial
de las villas de Carite y ¢s de aprox, 4 millas de largo.

Anejo la carta de endoso del Municipio de Guayama por el S, Ramon
Conde, ayudante especial del Alealde.

De requerir alguna informecion adicional favor de comunicarse
conmigo & los telefonos (787) 6174602 (787) G16-4602

Le solicito respetuosamente su colaboracion para lograr nuestra
gestion para la comunidad que pertenecemos.

Atentamente,
[
P S

utio ha jorras
Bo. Car

Carr. 742 final
i3
Guavama, PR

(camino hacia la represa)
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EHALG LIBRE ABUCADO DE VUERID s
Ofisina dei Gobernadoy
Sunts de Calldad Amblontal

Kig %g W%W Arwa ds Coptol do Lonl g o Yomnes

20 de seplembie de 2005

Fon. Héotor Duis Coldn Mendoz

Alealde
Muntciplo de Gugram

Apuetado 360
CGrumparms, Poerts Rico 00785

Betmado safior Alcalde:

Hacemos refermaciad 5w copunicacidn del 31 deagosto do 2003, wo donde nos
tndiea que willizaran Jos condzes ¥ ol agregado mranficosade produddo poy
ATE pare arieglar voa serde de caminng vecingles en disdntos sectores Jil

Whanieimin de Goayams.

Loans Resougiones BaP 0000 ¢ Rel00182 dlp o Tume de Gobiamo dels Tama de
Lot ﬁ}fﬂbimﬂ/@iﬂw feshadns wl 2% if}w wit e LD w25 ol el e BOD,
R @51 spas ) paceedimlento &l gue AES sowmete s
vepipes que pedete su faeilidad en Gisyars pase prodice agingados
wuneferrados, sstd exento el requisito & pesralto pivy Dpesr uns
ingralacite de despesdicios sélides. Bote msteifal procesdds no entrs en 4l fuio
die log despesdicios sdlidos que son dispuestos o 4 somdot, vor o canl, no
e considers v duspaidicly s6lide,

Cabe sefialar que se han tomado muesuas del agrepado wasufactunds, ¥l
resultados refloing gue of mnterial no exbibe cameredsticas de pelighosidad,

Ba cwante o las omlidede v ocumendsticas comersinles dal agregado
maaafactumde o dde ks cenizes, e dmpormie Mendoner oue o TJunta de
Calided Ambiestal vo prede segular los diferentes usos que se ls quieran darg
sxve materil. La devmirniviarifo sabre come uHlisar ua products conesponds i

Mpelonal Plavy, Ave, Puten de Ledn 5559, Halo Rey, PRGOS Tel, 872518184 » bt TERTSME
Apgrted TIGEE, Sab S, B0
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" RO SPRRMACTE GRERRCD s FEM ML 1VET Bdpmns
Beg i J00 LA

.

” Phyging 2
20 deseprismnbre de 2008
Agrepade Maowhacmuado

wgnene delbaismo, 19 Gud 4y woa msteds prima, 7 o un desperdicio s6lido que
sstarfn mepulads por mueses seelmenndidn, "
Esperamps que sats dnformucitn. bage pidido. aclear sus lessoropantes, D
tener coalguier duds sobre ol pardoulsr, Sever de commitaree 4 IesTEL
ofiddoss ol (787 7618181 ext, 5890,

Cordishnenze,

bl 8 W“&] L
Julio Tvin Roddpuer Colén
Crntenie
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